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Abstract 


The war in former Yugoslavia (1991-1995) was marked by war 
crimes which still affect Serbian—Croatian political relations. 
The International Criminal Tribunal for the former Yugoslavia 
(ICTY), which operated between 1993-2017, was supposed 
to pass fair verdicts on those responsible for war crimes, but 
its verdicts have been surrounded by controversy in Post-Yu- 
goslav states. The article analyzes Serbian and Croatian war 
crimes in Croatian territory between 1991-1995 as well as the 
verdicts passed by the ICTY against the most prominent war 
criminals. The actions taken by the Serbian and Croatian judi- 
cial systems are also discussed. The analysis presented in the 
article indicates that the verdicts delivered by the ICTY were 
selective and difficult to accept for both sides of the conflict. 
Unfortunately, Serbo-Croatian cooperation on war crimes has 
been developing for only a few years and has not produced 
the expected results. For these reasons, war crimes and war 
criminals still have a negative influence on political and social 
relations between the Republic of Croatia and the Republic of 
Serbia. 


Key words: Serbia; Croatia; International Criminal Tribunal 
for the former Yugoslavia; war crimes; genocide 


WIKTOR HEBDA 

Uniwersytet Jagiellonski w Krakowie 
E-mail: wiktor.hebda@uj.edu.pl 
http://orcid.org/0000-0002-3279-7400 


CITATION: Hebda, W. (2020). 

Croatian and Serbian war crimes, the International 
Criminal Tribunal for the former Yugoslavia, 

and the judicial systems of Serbia and Croatia. 
Sprawy Narodowosciowe: Seria nowa, 2020(52), 
Article 2050. 

https://doi.org/10.11649/sn.2050 


This work was supported by 
the author's own resources. 
No competing interests have been declared. 


This is an Open Access article distributed under the terms of the Creative Commons Attribution 3.0 PL License 


(creativecommons.org/licenses/by/3.0/pl/), which permits redistribution, 


that the article is properly cited. © The Author(s) 2020 
Publisher: Institute of Slavic Studies, Polish Academy of Sciences 


commercial and non-commercial, provided 


Publishing History: Received 2020-07-04; Accepted 2020-12-13; Published 2020-12-23 


Page 1 of 15 


SERBSKIE | CHORWACKIE ZBRODNIE WOJENNE, 
MIEDZYNARODOWY TRYBUNAL KARNY DLA BYLEJ JUGOSLAW/II 
ORAZ SERBSKI | CHORWACKI WYMIAR SPRAWIEDLIWOSCI 


Streszczenie 


Kwestia zbrodni wojennych i obiektywnego osadzenia zbrodniarzy wojennych jest wysoce problema- 
tyczna. Bezspornie wojna w bytej Jugostawii z lat 1991-1995 byta tragiczna w skutkach i naznaczona 
wydarzeniami, kt6rym mozna nadaé miano zbrodni wojennych. Miedzynarodowy Trybunat Karny dla 
Bytej Jugostawil (MTKJ) funkcjonujacy w latach 1993-2017 miat w zatozeniu sprawiedliwie osadzi¢ 
osoby odpowiedzialne za zbrodnie wojenne. Niemniej jego dziatalnosé (orzeczone kary) wzbudza 
pewne kontrowersje, a co za tym idzie moze byé i jest krytycznie oceniana. W artykule przedsta- 
wiono syntetyczna analize serbskich oraz chorwackich zbrodni wojennych majacych miejsce na te- 
rytorium Chorwacji w latach 1991-1995. Nastepnie odniesiono sie do kar orzeczonych przez MTKJ 
wobec najwazniejszych zbrodniarzy wojennych. W tym tez aspekcie zwrdcono uwage na aktywnosé 
serbskiego | chorwackiego wymiaru sprawiedliwosci. Analiza zawarta w artykule potwierdza teze ze 
wydawane wyroki przez MTKJ odznaczaly sie selektywnoScia, dlatego tez w niektorych przypadkach 
bylty one trudne do zaakceptowania przez obie strony konfliktu. Niestety serbsko-chorwacka wsp6ot- 
praca w zakresie zbrodni wojennych rozwija sie dopiero od kilku lat i nie przyniosta oczekiwanych re- 
zultatow. Z tych tez powoddw zbrodnie wojenne i zbrodniarze wojenni nadal maja negatywny wptyw 
na stosunki polityczne i spoleczne miedzy Republika Chorwacji a Republika Serbii. 





Wyrazy kluczowe: Serbia; Chorwacja; Miedzynarodowy Trybunat Karny dla Bylej Jugostawii 
(MTKJ); zbrodnie wojenne; ludobdjstwo 


INTRODUCTION 


ar crimes are still a problematic aspect of international law and international 

relations as well. There are a whole range of theories and interpretations 

explaining the concept of war crime, crime against humanity or genocide and 
it should be emphasized that these concepts are ambiguous (Akhavan, 2008, pp. 23-30; 
Dédrmann, 2003, pp. 343-403; Frulli, 2001, pp. 332-346; Hathaway et al., 2019, pp. 54— 
113; lwanek, 2015, pp. 163-170, 257-261; MacFarland & Hamer, 2016, pp. 76-83; Mai- 
er-Katkin et al., 2009, pp. 231-247; Makino, 2001, pp. 50-59; Marchuk, 2014, pp. 69-114; 
Straus, 2001, pp. 360-370). War crimes from the years 1991-1995 that occurred in the 
Socialist Federal Republic of Yugoslavia (SFRY) are a key factor affecting the quality of 
Serbian—Croatian political relations after the year 2000. This issue also remains fraught 
because both nations and their political elites have a disparate view of the conflict that 
resulted in the breakup of the Yugoslav federation. The Croats call it domovinski rat 
(Homeland War, Croatian War of Independence), which was a fight for independence — 
mostly against Croatian Serbs. However, for the Serbs it was a civil war in Yugoslavia 
caused by national independence trends in Croatia, Slovenia, Bosnia and Herzegovina 
(Hayden, 2011, p. 318; Zambelli, 2010, pp. 1675-1680). Croatian politicians were aiming 
to strengthen the sovereignty of their state while Serbian ones wanted to defend the Yu- 
goslav federation. Consequently, both sides initiated and contributed to the intensification 
of the dispute, which finally led to armed conflict. The war in SFRY was the most com- 
plex (its background was both national and religious) and bloody (over 100,000 victims) 
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military confrontation in European history since 1945. Numerous cases of war crimes 
were reported involving both Serbian and Croatian soldiers, paramilitary troops and even 
civilians. As a result — even with an ongoing war — the United Nations established the 
International Criminal Tribunal for the former Yugoslavia (ICTY), whose main aim was to 
prosecute the perpetrators of the war crimes. As might be expected, the post-war coop- 
eration with the state authorities (parties to the conflict) was limited and therefore bring- 
ing war criminals to justice has always been challenging (Hoare, 2003, pp. 543-562; Kerr, 
2007, pp. 375-182). Political changes in Serbia and Croatia have affected attitudes to- 
wards the Yugoslav war and those responsible for the conflict. As time passed, the most 
prominent individuals accused of committing war crimes were arrested, but the Issue still 
remains an obstacle to improving Serbian—Croatian political relations. 

This article aims to define the scale of Serbian and Croatian war crimes from 1991- 
1995 and the importance of the International Criminal Tribunal for the former Yugoslavia 
in Serbian—Croatian dispute. 


WAR CRIMES IN THE SERBIAN-CROATIAN CONFLICT IN CROATIA 
BETWEEN 1991 AND 1995 


All parties in the conflict in the former Yugoslavia between 1991 and 1995 committed war 
crimes. Taking into consideration Serbian crimes committed against the Croats, special 
attention should be drawn to the events in Slavonia and Krajina — Croatian territories then 
controlled by the Republic of Serbian Krajina (Republika Srpska Krajina, RSK). The most 
serious of war crimes occurred in Vukovar and the surrounding areas in Slavonia. At the 
end of August 1991, the Yugoslav People’s Army laid a three-month siege to the city of 
Vukovar during which hundreds of civilians were killed and a significant part of the city 
was destroyed. On the 20 November 1991, Serbian military troops captured around 250 
people and then shot them on the outskirts of Vukovar (Ovéara). Meanwhile, in Slavonia 
a paramilitary unit called Arkan’s Tigers was particularly active. From October 1991 to 
February 1992, its members murdered more than a hundred Croatian civilians in the small 
Danubian village of Erdut, and several more in Trpanji. Serbian paramilitary group the Whi- 
te Eagles was also charged with committing war crimes. In November and December 
1991 its fighters brutally murdered 75 people living in the Vocin area. Some tragic events 
also took place on the Croatian—Bosnian border in Hrvatska Dubica region. On 21 October 
1991, members of the so-called Martié Police executed 56 civilians (mostly Croats) in 
Krecéane, next to Bacin and 54 more people were murdered in the following days. Other 
crimes of Serbian soldiers and paramilitary units were also reported; for example, on 21 
October 1991 in Lovas, Croatian civilians were first forced to step into a minefield and 
were then shelled so that 21 people were killed. On 4 May 1992 near Beli Manastir, five 
residents of Grabovac were murdered. In the region of Krajina, Lika and Dalmatia a few 
cases of war crimes were reported, the most serious of which were near Plitvice Lakes, 
Zadar and Knin. On 28 October 1991 in Lipovaéa (a village in the region of Rakovica) se- 
ven Croatian civilians were killed, while on 12 November 29 residents were executed in 
Saborsko, then the whole place was destroyed. In December the same year near Plitvice 
Lakes, 10 people were murdered (the village of Vojkovici). At the same time, in Korenica 
a prison camp was set up that became a place of torture, brutal beatings and sexual as- 
saults. Troops of the Yugoslav People’s Army, assisted by Serbian paramilitary groups, 
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also committed serious crimes in the region of Zadar. On 18 November 1991 in Skabrnja, 
38 people were murdered by Serbian combatants while subsequent executions took the 
lives of 26 more prisoners of war (International Criminal Tribunal for the former Yugosla- 
via [ICTY], n.d.-h). The following day Serb forces attacked and took the village of Nadin, 
where they murdered seven civilians. Moreover, in December 1991 one of the units of 
the so-called Martié Police murdered ten residents of the village of BruSka (ICTY, n.d.-d). 

On the issue of war crimes, one should not forget the Serbian siege of Dubrovnik. 
As a result of the shelling between 1 October and 7 December 1991, 43 residents were 
killed, many were wounded, while the historic UNESCO World Heritage Old Town was 
severely damaged (ICTY, n.d.-e). Zagreb was also a target of heavy rocket shelling. On 
2 and 3 May 1995, an attack caused the death of six civilians, 160 people were woun- 
ded, and some public buildings were partially damaged, including The National Theatre 
and the hospital (ICTY, n.d.-i). It should also be mentioned that in Knin, the capital of the 
RSK, a jail was established and about 120 Croatian prisoners were starved and tortured 
there (ICTY, n.d.-g). All things considered, it seems to be evident that the number of war 
crimes against the Croats in the second half of 1991 and the beginning of 1992 is highly 
significant. 

The following years witnessed numerous war crimes committed by Croatian military 
forces on the territory of the self-proclaimed RSK. Between 9 and 11 September 1993, 
near Gospié, the Croats conducted a military operation called Medacki dzep, as a result 
of which eleven Serbian villages were razed to the ground. Officially, Croatian soldiers 
murdered 29 residents of controlled villages, nevertheless it is presumed that there were 
more than 100 victims (the bodies were successfully hidden or destroyed) (ICTY, n.d.-f). 
What's more there were numerous acts of brutality against Serbian soldiers and civil- 
ians; for example, a woman was publicly burned alive, bodies were pulled behind cars, 
extremely cruel acts of torture were inflicted, etc. At this point, it is important to return 
to the events of January 1993. According to Serbian sources, the Croatian offensive 
during the Maslenica operation (near Zadar) resulted in the death of 165 residents from 
Smokovié, KaSié, Islam Gréki and other villages (Radio Television of Republika Srpska, 
2011). Most of the buildings were subsequently destroyed or burnt (Bieber, 2003, p. 43). 
Many examples of war crimes occurred during the Croatian Bljesak and Oluja military 
operations, the former of which was an offensive of combined police and military forc- 
es conducted from 1 to 3 May 1995 in the area of Okuéani (Mirkovic, 2000, p. 369). As 
a result, about 12,000 Croatian Serbs were either displaced or forced to leave. Hundreds 
of soldiers and civilians were killed (the exact number differs depending on the informa- 
tion source). From a military perspective, operation Oluja, which occurred between 4 and 
7 August 1995, was much larger. One can grasp the scale of this operation when con- 
fronted with the fact that Croatian forces covered a 630-kilometer-long battlefront. The 
Croats’ main aim was to regain control over the RSK. The mission was accomplished at 
the cost of the lives of Serbian civilians who in some cases fell victim to war crimes (Burg 
& Shoup, 1999, p. 414). According to the statistics released by the International Crim- 
inal Tribunal for the former Yugoslavia, more than 300 people were murdered, mostly 
near Knin and Graéac; for example, in the town of Graéac 33 Serbian civilians were killed. 
In the municipalities of Donji Lapac, Kistanje, Biskupija, and Ervenik a total of 50 people 
were murdered. In the capital of the RSK and surrounding villages 14 more bodies were 
found, but the number of victims in Knin has never been determined. In-depth research 
carried out in 2001 by the Croatian department of the International Helsinki Federation for 
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Human Rights confirmed the murder of 677 Serbian civilians during operation Oluja; how- 
ever, according to data from 2014 that was provided by the Serbian institution Veritas, 
1,078 civilians were murdered (out of 1,719 killed on the Serbian side) (Dokumentaciono 
informacioni centar Veritas, 2014). What sparked numerous controversies was the ques- 
tion of who was responsible for the mass murder in Dvor by the river Una. On 8 August 
1995, about ten disabled people were murdered in the local school. The victims were 
mostly of Serbian origin (according to different sources 7 to 12 people were killed). No- 
body prevented these tragic events from happening despite the presence of Danish sol- 
diers stationed on behalf of the UN. Although for many years Croatian authorities claimed 
that these barbarous crimes had been committed by the Serbs, the evidence points to 
members of the Croatian armed forces (RaSovi¢, 2016). 

The aftermath of the Croatian offensive involved forced displacement and massive 
migration of the Serbian community which, depending on the information source, affec- 
ted about 200,000 to 250,000 people. Furthermore, it should be noted that in the years 
1992-1997 the Croatian concentration camp in Split remained active. About one tho- 
usand people mostly of Serbian origin were tortured there and 25 prisoners were killed 
or died from injuries (Komitet za prikupljanje podataka o izvreSenim zlocinima protiv €o- 
veénosti | medunarodnog prava, 1998). Nowadays the scale of Croatian crimes seems 
almost impossible to determine, but multiple and various sources prove that such crimes 
most definitely occurred. 

For many years, both sides of the conflict have been accusing each other of genoci- 
de and the war crimes mentioned above. According to various pieces of research, the 
Serbian—Croatian conflict led to the death of 20,000 to 22,000 people in the territory of 
today’s Croatia between 1991 and 1995 (Bjelajac & Zunec, n.d., p. 49). The exact number 
of Croatian victims fluctuates from 12,000 to 16,000. Such a discrepancy is caused by the 
fact that a few thousand people were considered missing. In Serbia's case, the death toll 
was 6,000-8,000, most of whom were civilians (Zunec, 1998, p. 132). The exact number 
is yet again difficult to define and oscillates between 7,000 and 10,000. Also horrifying 
is the number of people injured, both physically and mentally. Thousands of Serbs and 
Croats suffered physical injuries (resulting from gunshot wounds, torture or the wide-sca- 
le usage of anti-personnel mines). In fact, Balkan states are still struggling to neutralize 
explosives in minefields which cover the vast area along the front lines (the border of the 
then RSK) (Croatian Mine Action Centre, n.d.). 

Another tragic outcome of the Serbian—Croatian conflict was the forced displacement 
or mass migration of civilians. Bearing in mind the fact that the Croatian operation Oluja 
resulted in a mass exodus of Serbs from Croatia, it is fair to assume that the Serbian 
minority was particularly affected (RadoS, 2011, p. 293). To sum up, between 1991 and 
1995 about 300,000-350,000 Serbs left Croatia, most of whom never returned to their 
homes (Human Rights Watch, 2003, p. 3). The issue of missing people and looting rema- 
ins one of the major obstacles in maintaining post-war political relations. Official numbers 
indicate that 8,000 people remain missing (Nikolic, 2015). The Serbian state also demand 
from the Croats actual damages for the loss or destruction of their properties. They raise 
the issue of damaged or completely destroyed buildings in places which were occupied 
by the Serbian minority. In fact, the material damage caused by the conflict was rather 
significant with a total cost of 27 billion dollars (Zunec, 1998, p. 133). Consequently, areas 
which were poor even before the war (for instance central Croatia) were badly hit by an 
economic crisis after the war. 
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THE ICTY AND THE JUDICIAL SYSTEMS OF SERBIA AND CROATIA 


The International Criminal Tribunal for the former Yugoslavia (with its headquarters in the 
Hague) was established by Resolution 827 of the United Nations Security Council, pas- 
sed on 25 May 1993. The tribunal had been active for almost a quarter-century by 31 De- 
cember 2017. Its aim was to prosecute those responsible of grave violations of interna- 
tional humanitarian law committed in the territory of the former Yugoslavia since 1991 
(International Tribunal for the Prosecution of Persons Responsible for Serious Violations 
of International Humanitarian Law, 2009). The second article of the ICTY’s statute lists alll 
the acts considered to be grave breaches of the Geneva Conventions of 1949, e.g. willful 
killing, torturing or inhumane treatment, including biological experiments, willfully causing 
great suffering or serious injury to body or health, extensive destruction and appropriation 
of property not justified by military necessity and carried out unlawfully and wantonly. 
Article 3 of the ICTY Statute relates to violations of the laws or customs of war. Such vio- 
lations include wanton destruction of cities, towns or villages, or devastation not justified 
by military necessity; attack or bombardment by whatever means of undefended towns, 
villages, dwellings, or buildings as well as plunder of public or private property. Article 
4 defines genocide as an act committed with the intent to destroy, in whole or in part, 
a national, ethnical, racial or religious group. This part of the statute lists the features of 
genocide: killing members of a specific group, causing serious bodily or mental harm to 
members of a group, deliberately inflicting on a group conditions of life calculated to bring 
about its physical destruction in whole or in part, imposing measures intended to prevent 
births within a group as well as forcibly transferring children of a group to another group. 
The article also states clearly that not only genocide is punishable, but also conspiracy to 
commit genocide, direct and public incitement to commit genocide, attempt to commit 
genocide and complicity in genocide. This article also defines crimes against humanity, 
such as murder, extermination, enslavement, deportation, imprisonment, torture, rape, 
persecutions on political, racial and religious grounds and other inhuman acts. 

In the years 1997-2004 the ICTY issued indictments against 161 people, but in some 
cases judicial proceedings were closed only in November 2017 (ICTY, 2019). It must be 
noted that the vast majority of the indicted identify themselves as Serbs (94 people). 
Among that group one can distinguish five representatives of Croatian Serbs who played 
key roles in the RSK: Goran Hadzié, Milan Babié, Milan Marticé, Slavko Dokmanovié and 
Mile Mrksié. Furthermore, indictments were also issued against Serbs from the Republic 
of Serbia and from Bosnia and Herzegovina, the most serious of which involved Slobo- 
dan MiloSevié, Radovan Karadzié, Ratko Mladi¢é, Moméilo Kraji$nik, Radislav Krsti¢é, Momir 
Tali¢é, Zdravko Tolimir and Goran Jelisi¢. The most important person among the indicted 
was undoubtedly Slobodan MiloSevié — the president of the Republic of Serbia and then 
of the Federal Republic of Yugoslavia. This politician was arrested in Belgrade in April 
2001, then in June he was transferred to the Hague. The ICTY charged him with 66 co- 
unts, including violation of the Geneva Conventions during the conflict in Croatia. Among 
other crimes, MiloSevié was held responsible for extermination of hundreds of civilians 
in several places in Croatia, for instance in Vukovar and Dubrovnik; imprisonment of tho- 
usands of Croats and holding them in inhuman conditions; mass deportations of Croatian 
civilians (170,000 people), for instance from Vukovar; willful destruction of houses and 
other private and public buildings of historic, cultural and religious value (ICTY, n.d.-r). The 
trial began in February 2002, but it was brought to a halt in March 2006 due to the defen- 
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dant’s death. According to an official statement, Slobodan MiloSevié died of a heart attack 
in his prison cell on 11 March 2006, but the circumstances surrounding his death raised 
a lot of controversies (Telegraf, 2016). After the year 2000, Serbian—Croatian political dia- 
logue paid a lot of attention to Radovan Karadzié and Ratko Mladi¢. The former remained 
in hiding until July 2008, while the latter did the same until May 2011. Both of them were 
captured in the Republic of Serbia — a fact that gave the Serbs a lot of adverse publicity 
in the international arena. In March 2016, Radovan Karadzié was found guilty of genocide 
and war crimes and was sentenced to 40 years’ imprisonment (ICTY, n.d.-o). The last ver- 
dict was announced on 22 November 2017, when Ratko Mladié was sentenced to life im- 
prisonment (ICTY, n.d.-p). Bearing in mind the acquittal of Ante Gotovina, such severe pu- 
nishments for Karadzié and Mladié have raised some doubts (Hebda, 2018, pp. 243-256). 

When it comes to Serbian—Croatian political relations, the Croats find it imperative to 
indict Croatian Serbs who are responsible for war crimes committed in the territory of 
the Republic of Croatia between 1991 and 1995. One of them was Goran Hadzi¢ — the le- 
ader of the self-proclaimed Serbian Autonomous Oblast of Eastern Slavonia, Baranja and 
Western Syrmia (1991-1992), the then president of the RSK (1992-1994) and the leader 
of the coordination committee of Eastern Slavonia, Baranja and Western Syrmia (1996- 
1998). The indictment act included, for example, murdering around 250 Croats (hospital 
patients) in Ovéara when Serbian military troops took control over Vukovar (20 November 
1991), and murdering 35 Vukovar residents and unlawful holding of Croats in inhuman 
conditions (ICTY, n.d.-b). Hadzié managed to remain in hiding for several years but was 
finally arrested in Serbia in July 2011 (as the last person indicted by the ICTY) and trans- 
ferred to prison in the Hague. In April 2015 he was provisionally released from prison 
due to his ill-health (brain cancer) and he died in July 2016. Another captured perpetrator, 
Milan Babié — the president of the RSK (1991-1992) and its prime minister (1995) — faced 
charges of, for example, persecution of non-Serbs in Krajina. In June 2004 he was sen- 
tenced to 13 years’ imprisonment (he committed suicide in March 2006) (ICTY, n.d.-k). 
However, many more charges were pressed against Milan Marti¢é, who between 1991 
and 1995 served various functions in the RSK (the president, the minister of national de- 
fense, the minister of foreign affairs). The ICTY accused him of, for example, creating 
and managing the so-called Martié Police, which was responsible for multiple murders 
of Croats, extermination and forced displacement of non-Serbian communities from are- 
as in the RSK, and planning and ordering the rocket shelling of Zagreb in May 1995. In 
June 2007 Milan Martié was sentenced to 35 years’ imprisonment for war crimes and 
crimes against humanity. Since 2009 he has been serving his sentence in a penitentiary 
in Tartu, Estonia (ICTY, n.d.-l). In the case of Slavko Dokmanovié — the mayor of Vukovar 
in 1990-1991 who was charged with complicity in crimes (Ovéara, Grabovo) — judicial 
proceedings before the ICTY were not successful (ICTY, n.d.-q). Slavko Dokmanovié was 
captured by the Polish GROM military unit in June 1997, but a year later he committed 
suicide in his prison cell in the Hague. The last of the aforementioned Croatian Serbs was 
Mile MrkSié. He was the colonel of the Yugoslav People’s Army and after taking Vukovar 
he was promoted to general and commander in chief of the 8th Operational Group in the 
region of Kordun in Croatia. MrkSi¢ was later indicted for murders, tortures and the inhu- 
mane treatment of prisoners. In 2007 he was sentenced to 20 years’ imprisonment. In 
2012 he started serving his term in Portugal, where he died in August 2015 (ICTY, n.d.-n). 
Here, the case of Miodrag Jokié should also be mentioned as this Serb vice admiral and 
Yugoslav Navy commander was responsible for the shelling of Dubrovnik in December 
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1991. In 2003 Miodrag Jokié was sentenced to 7 years’ imprisonment, but in 2008 he 
received early release from prison (ICTY, n.d.-m). Between 1991 and 1992 in the region 
of Western Slavonia, multiple crimes were committed by the Arkan’s Tigers paramilitary 
unit. In 1997 its commander Zeljko (Arkan) RaZnatovié was officially indicted by the ICTY 
for crimes against humanity, but he was never sent to prison. His case was soon closed; 
in January 2000 he was shot and later died in Belgrade (ICTY, n.d.-t). Another perpetrator 
whose activity provoked much controversy in Croatia for many years is Vojislav SeSelj, 
who was also indicted by the ICTY. His counts included complicity in murders, torture, 
persecution on political, racial and religious grounds, and hate speech. This leader of the 
Serbian Radical Party was imprisoned in the Hague in 2003, but in November 2014 he 
was provisionally released from prison due to ill-health (ICTY, n.d.-s). He soon returned to 
being politically active in the Republic of Serbia —- mostly by promoting hate speech aga- 
inst Croatia. At the end of March 2016 he was acquitted on all counts by the ICTY — an 
outcome which resulted in official protests by Croatian politicians (Tanjug, 2016). 

Judicial proceedings before the ICTY also involved Croats who were responsible for 
war crimes in the years 1991-1995. For the sake of Serbian—Croatian political relations it 
was imperative to indict Croats who had committed crimes on Serbs from the RSK. The 
Serbs called for fair sentences for those involved in Croatian military operations such as 
Medacki dzep or Oluja. In this matter the key perpetrator was Ante Gotovina — a Croatian 
general, commander in the Oluja operation, later in charge of the Croatian Army (1996- 
2000). The ICTY issued an indictment against Gotovina in 2001, but in the following years 
he remained in hiding. He was arrested in December 2005 in Spain and then transfer- 
red to the Hague. Ante Gotovina faced multiple charges including war crimes and crimes 
against humanity, for example issuing an order to kill at least 150 Serbs from Krajina and 
the forced displacement of around 200,000 more. In April 2011 the Hague Tribunal sen- 
tenced this Croatian general to 24 years’ imprisonment (ICTY, n.d.-c). The verdict was 
criticized not only by Croatian politicians, but also by the Croatian public, for whom Ante 
Gotovina was a national hero (Pavlakovic, 2010, pp. 1718-1724). It should be mentioned 
that an opinion poll carried out right after the ICTY’s sentence was announced showed 
that 95.4% of respondents found the verdict unfair (Butkovié, 2011). In November 2012, 
after filing an appeal against the ICTY’s verdict, Ante Gotovina was acquitted on all co- 
unts (Hebda, 2018, p. 252). In this way the man whom the Serbs consider a war crimi- 
nal still enjoys his freedom (Subotié, 2014, pp. 172-173). In the Oluja case, other Croats 
were also indicted. General Ivan Cermak was the vice president of the executive board of 
the Croatian Democratic Union, an advisor to Franjo Tudman (the president of the Repu- 
blic of Croatia), and to the minister of national defense in the years 1991-1993. Between 
August and November 1995 he served as the commander of the Knin corps, therefore he 
was directly involved in the O/uja operation. As a result, he was indicted by the ICTY on 
counts of war crimes. Ivan Cermak was put in Hague prison in 2004, but he was never 
found guilty of any complicity in any crimes and in April 2011 he was consequently acquit- 
ted on all counts. The next defendant was general Mladen Markaé, who in 1994 was put 
in charge of special units of the Croatian police. During the Oluja operation he controlled 
several police units and therefore was accused of the crimes committed by these tro- 
ops. Similarly to lvan Cermak, he was transferred to ICTY in 2004 and by the virtue of 
the verdict of April 2011 he was sentenced to 18 years’ imprisonment. Several months 
later, following an appeal lodged with Ante Gotovina, he was acquitted on all counts and 
released from prison (ICTY, n.d.-c). In this way, on the grounds of the verdicts passed by 
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ICTY, the highest-ranked commanders involved in the Oluja military operation were never 
held responsible for the war crimes that had undoubtedly taken place. 

However, the ICTY dealt with one more criminal case directly connected to military 
activities in Croatia. The case concerned the Medacki dzep military operation of Septem- 
ber 1993. Two members of the Croatian army were charged with committing war crimes: 
Janko Bobetko and Mirko Norac (Peskin & Boduszynski, 2003, pp. 1126-1135). As chief 
of general staff of the Croatian Army between 1992 and 1995, Janko Bobetko coordi- 
nated military activities during Medacki dZep. |n 2002 the ICTY indicted him for, among 
others, persecution on political, racial and religious grounds, compliance in the murder of 
around one hundred Serbian civilians, torturing prisoners of war and devastation of public 
and private property. Janko Bobetko died in April 2003, thus closing criminal procedures 
against him (ICTY, n.d.-j). The second accused was general Mirko Norac — the comman- 
der of the 9th Guards Motorized Brigade of the Croatian army in 1993, which was directly 
involved in the Medacki dZep operation. The indictment included numerous war crimes 
such as the murder of Serbian civilians, cruelty and inhuman treatment of prisoners of 
war and terrorizing civilians. In 2004 he was transferred to the Hague from a Croatian 
prison (in 2003 a Croatian court in Rijeka sentenced him to 12 years’ imprisonment). Ho- 
wever, in September 2005 the ICTY moved his case back to the Croatian judiciary (ICTY, 
n.d.-a). Therefore, by virtue of the verdict given by the court in Zagreb in 2008, Mirko No- 
rac was sentenced to seven years’ imprisonment. After serving three years of his term 
(10 years after his arrest in 2001), he was provisionally released from the penitentiary. It 
must be emphasized that Franjo Tudman — a Croatian political leader in the 1990s — was 
never charged with war crimes by ICTY, also due to his death in 1999 (Hebda, 2018, 
p. 253). 

To explain these war crimes, it is essential for the Croatian and Serbian judicial sys- 
tems to work together. Not until the beginning of the twenty-first century did the political 
climate become favourable to initiating such cooperation. Until 2005, the partnership was 
based on two documents: the Memorandum of Cooperation between the Federal Repub- 
lic of Yugoslavia and the Republic of Croatia in terms of legal assistance in civil and crimi- 
nal matters (signed in 1997) and the European Convention on Mutual Assistance in Crimi- 
nal Matters. In February 2005 the Serbian and Croatian public prosecutor's offices signed 
a Memorandum of cooperation in which they agreed to act against any forms of serious 
crime, including war crimes. A year later, in October 2006, they signed a contract on co- 
operation in the prosecution of perpetrators of war crimes, crimes against humanity, and 
genocide. The greatest benefit of the agreement was the possibility to exchange legal 
documents describing proceedings instituted against war criminals. By the end of 2015, 
the prosecutors’ offices of both countries had managed to exchange almost one hun- 
dred criminal files, which in some cases turned out to be essential during trials. This was 
how the Serbian Public Prosecutor's Office for War Crimes received from the Croatian 
Attorney's General Office information about 36 criminal cases against 63 people, on the 
grounds of which 20 were sentenced (Ten years of war crimes prosecutions in Serbia, 
2014, pp. 25-26). Unfortunately, the success of this cooperation was seriously threat- 
ened in 2011, when the Croatian parliament passed a bill on the invalidity of some judicial 
acts of the former Yugoslav People’s Army, the Socialist Federal Republic of Yugoslavia, 
and the Republic of Serbia (Zakon o niStetnosti odredenih pravnih akata pravosudnih tijela 
bivSe JNA, SFRJ i Republike Srbije, 2011). Article 3 of this bill states that the Croatian 
judicial authorities will not act upon any motion of Serbian judicial authorities in matters 
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relating to legal assistance in criminal cases if such a motion stands in contradiction to 
the legal order of the Republic of Croatia and harms its sovereignty and security. What 
is more, when the bill entered into force, it invalidated all legal acts issued by the judicial 
authorities of the Yugoslav People’s Army, the Socialist Federal Republic of Yugoslavia, 
and the Republic of Serbia relating to the war in Croatia in which a Croatian citizen was 
suspected, indicted or sentenced for crimes violating norms of international humanitari- 
an law. Consequently, some criminal cases, e.g. against Tihomir Purda, Vesna Bosanac, 
Vladimir Seks, which were taken over by the Serbian Public Prosecutor's Office for War 
Crimes, were non-binding in the eyes of Croatian law. Nevertheless, the Serbian public 
prosecutor's office continued its work in that matter. After Croatian parliamentary elec- 
tions in December 2011, Milanovié’s newly formed government expressed its skepticism 
towards this controversial bill, while the president, Josipovic, filed a motion to the Consti- 
tutional Court requesting an inquiry into the constitutionality of the bill. The status of this 
presidential motion remained pending for over three years until, finally, in February 2015, 
Josipovié decided to withdraw the motion (Dokumentaciono informacioni centar Veritas, 
2015). It needs to be highlighted that despite political and legal obstacles, the cooperation 
of the Serbian—Croatian judiciaries resulted in the solving of many criminal cases relat- 
ed to, for instance, crimes in Vukovar (Ovéara), Split (the Lora camp) or operation Oluja 
(National strategy for the prosecution of war crimes for the period 2016-2020, 2016). 
According to the information provided by the Attorney General’s Office of the Republic of 
Croatia, on 30 June 2017 Croatian courts were handling legal proceedings against 3,556 
people suspected of war crimes. In 608 cases the courts pronounced guilty verdicts 
with various terms of imprisonment (Drzavno odvjetniStvo Republike Hrvatske, 2017). It 
should be mentioned though that most of the suspects identified themselves as of Ser- 
bian origin. Out of over 3,500 suspects, only 119 were members of the Croatian military 
forces and only 44 were found guilty (Drzavno odvjetniStvo Republike Hrvatske, 2014). So 
far, the Serbian Public Attorney's Office for War Crimes has filed 66 criminal cases, 21 of 
which concern those suspected of war crimes committed in the territory of the Republic 
of Croatia (TuzilaStvo za ratne zlocine [TZRZ], n.d.-a). The largest case, Ovéara (Vujovic 
and others), came to a close after almost 14 years on 24 November 2017). 9 of the 18 
indicted suspects were sentenced to a total of 121 years’ imprisonment (TZRZ, n.d.-c). 
Another important lawsuit concerns the Lovas case (Devetak Ljuban and others). In 2012 
the Court of First Instance sentenced 14 people to a total of 128 years’ imprisonment 
(TZRZ, n.d.-b). Unfortunately, for the last couple of years there has been a visible slow- 
down in Serbian—Croatian reconciliation. Consequently, cooperation in the prosecution of 
war criminals is limited. 





CONCLUSION 


The issue of crimes and war criminals has influenced Serbian—Croatian political relations 
almost since the end of the conflict in 1995. However, mutual interest in this matter in- 
creased after the year 2000, and only then was it possible to talk about common initia- 
tives whose aim was to shed some light on these problematic topics. The International 
Criminal Tribunal for the former Yugoslavia in the Hague played a key role in this matter. 
Its main aim was to judge the most prominent people suspected of war crimes and cri- 
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mes against humanity. Any evaluation of its activity remains a matter of dispute, while 
the verdicts it delivered are most definitely controversial, especially in the states directly 
related to these issues (Akrivoulis, 2017, pp. 371-373; Milojevich, 2019, pp. 4-7; Stefl- 
ja, 2010, pp. 239-243). The Serbian and Croatian jurisdiction is handling lawsuits against 
all remaining perpetrators involved in war crimes in the territory of Croatia and Serbia in 
1991-1995. In this aspect, one can find not only some positive accomplishments (e.g. 
cooperation between public prosecutors’ offices), but also plenty of mutual objections to 
legislation or criminal proceedings. Unfortunately, Serbian—Croatian political relations are 
strongly correlated with social feelings towards the events that occurred between 1991 
and 1995. Some parts of society still respect those responsible for crimes, justifying their 
evil actions in terms of defending the interests of the nation. Two decades have passed 
since the tragic conflict, but the issue of war crimes and criminals still has a negative in- 
fluence on political relations between the Republic of Croatia and the Republic of Serbia. 
In the near future it will unquestionably be an obstacle for common initiatives and political 
cooperation. 
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